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DETAILED ACTION 
Response to Amendment 

1 . This action is in response to the amendment dated 25 February 2005 in 
application 09/668,777. 

The 35 use 112, second paragraph, rejection of claims 2-5 and 43 is now 
withdrawn in view of the amendments. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

Claims 6-13, 48, 52, 54, and 56 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Ismail et al. (US006614987B1). 

Regarding claim 6, Ismail et al. (Ismail) discloses system for television program 
recording with user preference determination, wherein the system selects a television 
program or "audio and video" that meets the user's preferences and records it. The 
system receives user preferences from a preference database or "user attribute 
information" and program attributes from the television signal or "program attribute 
information" (See Fig. 1 elements 104, 105, 107, and 116; column 1 lines 54-67). The 
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user preferences store category value pairs, e.g. category: values, or "first hierarchical 
levels" where the category value pairs include "at least two levels" with a "first user 
attribute information of a first level" (e.g. category = (1) Description search Rule) 
associated with both "a second and third user attribute information of a second level" 
(e.g. values = (2) football and (3) San Francisco) (See column 6 lines 17-35). The 
program attributes store information in a similar fashion, e.g. category: values, or 
"second hierarchical levels" where the category value pairs include "at least two levels" 
with a "first program attribute information of a first level" (e.g. category = (1) primary 
actor) associated with both "a second and third program attribute information of a 
second level" (e.g. values = (2) name of first star and (3) name of second star) (See 
column 3 lines 42-65). The preference agent inherently creates a mapping that relates 
or "interrelates" the program attributes with the user preference or "at least a portion of 
said user attribute information and at least a portion of said program attribute 
information" so that the system can select television programs that are of interest to the 
user. The preference agent also supplements the mapping with a rating system that 
rates the user preferences against the program attributes and actual viewing habits of 
the user or "supplementing said mapping with at least one additional interrelationship" to 
further enhance the selection process (See Fig. 2; column 3 line 66 - column 4 line 35; 
column 8 lines 20-55; column 9 line 59 - column 10 line 31). The results of the mapping 
and ratings from the preference agent are used for selecting television programs to 
record. 
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Regarding claim 7, the user preferences include category value pairs or 
"individual preference element" v^here it includes a category or "name identifier'' and a 
value (See column 6 lines 18-35). The program attributes includes various information, 
i.e. ITEMS or "program description element", where it can list a Director or "name 
identifier" and Martin Scorcese or a "value" (See column 5 line 18 - column 6 line 18). 

Regarding claim 8, the system compares the television's program attributes to 
the category-value pairs stored within the user preferences as discussed in claim 6 
above (also See column 1 1 lines 5-50). 

Regarding claim 9, inherently the mapping includes a path or "first path" to locate 
or "identifies" specific values within category value pairs in the preference database and 
a path or "second path" to locate or "identifies" specific information within the program 
attributes (See column 5 line 18 - column 6 line 35). 

Claim 10 contains the limitations of claim 9 (wherein the paths can locate specific 
or "uniquely identifies" values within the user preferences, i.e. Category Name - 
Category Value (See column 6 lines 18-35)) and is analyzed as previously discussed 
with respect to that claim. 

Claim 1 1 contains the limitations of claim 10 and is analyzed as previously 
discussed with respect to that claim. 

Regarding claim 12, the categories within the user preferences are general fields, 
i.e. title, director, theme, and program type, and are not unique to any particular 
program or user. 
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Regarding claim 13, when the system is updating it compares the categories of 
the program attributes and user preferences for a match or "interrelate", where 
inherently the corresponding paths or "first and second paths" are used to locate the 
information. Furthermore, the system also compares category values of the program 
attributes and user preference for a match or "interrelate", where inherently the 
corresponding paths or "third and second paths" are used to locate the information (See 
column 1 1 lines 5-50). 

Claim 48 contains the limitations of claim 6 and is analyzed as previously 
discussed with respect to that claim. Furthermore, the system records the television 
programs of interest to the user in the order of highest priority (See claim 6 above) or 
"further selecting... how the user desires to consume" (See column 10 lines 15-31). 

Regarding claim 52, the system selects to record in accordance with available 
capacity of the storage device or "upon the user's available storage" (See column 2 
lines 9-20), . 

Claim 54 contains the limitations of claims 48 and 52 and is analyzed as 
previously discussed with respect to those claims. 

Claim 56 contains the limitations of claims 52 and 54 and is analyzed as 
previously discussed with respect to those claims. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 
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(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 14-16 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Ismail et al. (US006614987B1) in view of Nishi (US006681395B1). 

Claim 14 contains the limitations of claim 6 and is analyzed as previously 
discussed with respect to that claim. However, Ismail does not disclose a feature where 
the mapping identifies multiple children of a parent. 

Ismail suggests that program attributes are obtained from interactive program 
guides (See column 5 lines 1-5). Nishi discloses a program information table that is 
generated from program guide information or program attributes. The program 
information table is able to list multiple programs that are part of one particular category, 
i.e. Soccer and World Cup Ski or "instances of multiple children" are part of category SP 
or "parent", or "identification of instances of multiple children of a parent" (See Fig. 9B). 
Therefore, it would have been obvious to one with ordinary skill in the art at the time the 
invention was made to modify the mapping disclosed by Ismail to be able to identify 
multiple programs that belong to the same category, as taught by Nishi, to enhance the 
mapping thereby allowing a quicker and more efficient selection process. 

Regarding claim 15, the mapping identifies Soccer or "particular child" that is part 
of category SP or "parent", wherein SP also list other titles or "multiple children" (See 
Nishi Fig. 98). 

Regarding claim 16, Nishi further teaches that a particular category or "parent" 
can be marked as a favorite or "identification of a particular parent" where the favorite 
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mark is used to restrict content to only titles under category SP (See Nishi Fig. 10 and 
column 7 lines 45-67). 

Claims 17, 18, 23-28, and 30-33 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Ismail et al. (US006614987B1) in view of Beyers, II et al. 
(US005381477A). 

Regarding claim 17, Ismail et al. (Ismail) discloses system for television program 
recording with user preference determination, wherein the system selects a television 
program or "audio and video" that meets the user's preferences and records it. The 
system receives user preferences from a preference database or "user attribute 
information" and program attributes from the television signal or "program attribute 
information" (See Fig. 1 elements 104, 105, 107, and 116; column 1 lines 54-67). The 
user preferences store category value pairs, e.g. category: values, or "first hierarchical 
levels" where the category value pairs include "at least two levels" with a "first user 
attribute information of a first level" (e.g. category = (1) Description search Rule) 
associated with both "a second and third user attribute information of a second level" 
(e.g. values = (2) football and (3) San Francisco) (See column 6 lines 17-35). The 
program attributes store information in a similar fashion, e.g. category: values, or 
"second hierarchical levels" where the category value pairs include "at least two levels" 
with a "first program attribute information of a first level" (e.g. category = (1) primary 
actor) associated with both "a second and third program attribute information of a 
second level" (e.g. values = (2) name of first star and (3) name of second star) (See 
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column 3 lines 42-65). The preference agent inherently creates a mapping that relates 
or "interrelates" the program attributes with the user preference or "at least a portion of 
said user attribute information and at least a portion of said program attribute 
information" so that the system can select television programs that are of interest to the 
user. The preference agent also supplements the mapping with a rating system that 
rates the user preferences against the program attributes and actual viewing habits of 
the user or "supplementing said mapping with at least one additional interrelationship" to 
further enhance the selection process (See Fig. 2; column 3 line 66 - column 4 line 35; 
column 8 lines 20-55; column 9 line 59 - column 10 line 31). The results from the 
mapping and ratings from the preference agent are used for selecting television 
programs to record. However, Ismail does not disclose a feature where the mapping 
performs a test operation between the user preferences and program attributes. 

Beyers, II et al. (Beyers) discloses a system that selects an individual subscriber 
terminal within a television network based on a comparison between certain selection 
criteria and stored terminal criteria (See column 2 line 50 - column 3 line 11). The 
system uses various operators to compare parameters between the selection criteria 
and the stored terminal criteria, i.e. AND, OR, NOT, equal to, greater than, greater than 
or equal to, less than, and less than or equal to (See column 37 lines 15-30). Therefore, 
it would have been obvious to one with ordinary skill in the art at the time the invention 
was made to modify the mapping disclosed by Ismail to perform test operations 
between the user preferences and program attributes, as taught by Beyers, in order to 
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provide a more versatile mapping thereby allowing the user to have more options when 
defining selection criteria. 

Claim 18 contains the limitations of claim 17 (wherein the system selects 
television programs to record) and is analyzed as previously discussed with respect to 
that claim. 

Claim 23 contains the limitations of claim 17 (wherein the operators include less 
than) and is analyzed as previously discussed with respect to that claim. 

Claim 24 contains the limitations of claim 17 (wherein the operators include 
greater than) and is analyzed as previously discussed with respect to that claim. 

Claim 25 contains the limitations of claim 17 (wherein the operators include less 
than or equal to) and is analyzed as previously discussed with respect to that claim. 

Claim 26 contains the limitations of claim 17 (wherein the operators include 
greater than or equal to) and is analyzed as previously discussed with respect to that 
claim. 

Claim 27 contains the limitations of claim 17 (wherein the operators include 
logical NOT, wherein the logical NOT serves the same purpose as a not equal to) and is 
analyzed as previously discussed with respect to that claim. 

Claim 28 contains the limitations of claim 17 (wherein the operators include equal 
to) and is analyzed as previously discussed with respect to that claim. 

Claim 30 contains the limitations of claim 17 (wherein the operators include 
"combinatorial operator") and is analyzed as previously discussed with respect to that 
claim. 
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Claim 31 contains the limitations of claims 18 and 30 and is analyzed as 
previously discussed with respect to those claims. 

Claim 32 contains the limitations of claims 17 and 31 (wherein the operators 
include logical AND) and is analyzed as previously discussed with respect to that claim. 

Claim 33 contains the limitations of claims 17 and 31 (wherein the operators 
include logical OR) and is analyzed as previously discussed with respect to that claim. 

Claims 19-22 rejected under 35 U.S.C. 103(a) as being unpatentable over Ismail 
et al. (US006614987B1) in view of Beyers, II et al. (US005381477A) as applied to 
claims 17, 18, 23-28, and 30-33 above, and further in view of Kumhyr et al. 
(US006421680B1) and Hoffman, Jr. et al. (US006122657A). 

Regarding claim 19, Ismail in view of Beyers does not disclose a substring-case- 
insensitive test operator. 

Kumhyr et al. (Kumhyr) discloses a system and method for searching 
international databases. The search is performed as an insensitive search where a 
search string is created to search for a matching case insensitive text strings (See 
column 2 lines 30-40). Therefore, it would have been obvious to one with ordinary skill 
in the art at the time the invention was made to modify the test operation disclosed by 
Ismail in view of Beyers to include case insensitive string search test operations, as 
taught by Kumhyr, in order to expand the functions of the mapping thereby giving the 
user a more precise and accurate search and selection process. 
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Hoffman, Jr. et al. (Hoffman) discloses a search method for searching hypertext 
tags. The search method performs a case insensitive substring or "substring-case- 
insensitive" match operation (See column 28 lines 49-60). Therefore, it would have 
been obvious to one with ordinary skill in the art at the time the invention was made to 
modify the test operation disclosed by Ismail in view of Beyers to include case 
insensitive substring search test operations, as taught by Hoffman, in order to further 
expand the functions of the mapping thereby further refining the search and selection 
process. 

Claim 20 contains the limitations of claim 19 (wherein Kumhyr performs a case 
insensitive string search) and is analyzed as previously discussed with respect to that 
claim. 

Regarding claims 21 and 22, Official Notice is taken that it is well known to 
search and filter using case sensitive string and substring test operations. Therefore, it 
would have been obvious to one with ordinary skill in the art at the time the invention 
was made to modify the test operations disclosed by Ismail in view of Beyers to include 
case sensitive string and substring test operations in order to enable the mapping to 
perform various tests thereby ensuring a thorough search and selection process. 

Claim 29 is rejected under 35 U.S.C. 103(a) as being unpatentable over Ismail et 
al. (US006614987B1) in view of Beyers, II et al. (US005381477A) as applied to claims 
17, 18, 23-28, and 30-33 above, and further in view of Tanaka (US20020178135A1). 
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Regarding claim 29, Ismail in view of Beyers does not disclose an approximately 
test operator 

Tanaka discloses a system that searches an image database. The search 
system uses various search conditions to find an image similar to a user-specified 
image (See paragraph 0004). One search method is where the system searches for 
values approximately equal in value or "approximately the same" (See paragraph 0013). 
Therefore, it would have been obvious to one with ordinary skill in the art at the time the 
invention was made to modify the test operations disclosed by Ismail in view of Beyers 
to include approximately test operations, as taught by Tanaka, in order to enable the 
mapping to perform various tests thereby ensuring a thorough and accurate search and 
selection process. 

Claims 34-37 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Ismail et al. (US006614987B1) in view of Beyers, II et al. (US005381477A) as applied to 
claims 17, 18, 23-28, and 30-33 above, and further in view of Tannen 
(US006240406B1). 

Regarding claim 34, Ismail in view of Beyers does not disclose a MAX 
combinatorial operator. 

Tannen discloses a system and method for optimizing database queries used in 
searching databases. The database queries include various rules to optimize the query, 
i.e. MAX, MIN, SUM, and PROD, wherein MAX represents the highest value of finite 
sets of numbers (See column 5 lines 59-67). Therefore, it would have been obvious to 
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one with ordinary skill in the art at the time the invention was made to modify the 
combinatorial operations disclosed by Ismail in view of Beyers to include a MAX 
operation, as taught by Tannen, in order to enable the mapping to perform various tests 
and combinations thereby ensuring a thorough and optimized search and selection 
process. 

Claim 35 contains the limitations of claims 31 and 34 (wherein the operators 
include a MIN operator, wherein MIN represents the lowest value of finite sets of 
numbers) and is analyzed as previously discussed with respect to those claims. 

Claim 36 contains the limitations of claims 31 and 34 (wherein the operators 
include a PROD operator, wherein PROD represents the product of finite sets of 
numbers) and is analyzed as previously discussed with respect to those claims. 

Claim 37 contains the limitations of claims 31 and 34 (wherein the operators 
include a SUM operator, wherein SUM represents the sum of finite sets of numbers) 
and is analyzed as previously discussed with respect to those claims. 

Claims 38 and 39 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Ismail et al. (US006614987B1) in view of Beyers, II et al. (US005381477A) as 
applied to claims 17, 18, 23-28, and 30-33 above, and further in view of Paulsen, Jr. et 
al. (US006078917A). 

Regarding claim 38, Ismail in view of Beyers does not disclose a FREQ 
combinatorial operator. 
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Paulsen, Jr. et al. (Paulsen) discloses a system for searching and retrieving 
documents from document database (See column 2 lines 20-35). The system provides 
the results of a search within a search result panel (See Fig. 3), wherein the search can 
be performed using Boolean operations as taught by Beyers. The search result panel 
gives a number of how many documents satisfied the initial search or "pair of 
interrelations Boolean counted together", wherein the number is the standard form of 
representing the number of documents or "resulting sum normalized" or otherwise 
known as "FREQ" (See Fig. 3 element 218 and column 7 lines 20-35), Therefore, it 
would have been obvious to one with ordinary skill in the art at the time the invention 
was made to modify the combinatorial operations disclosed by Ismail in view of Beyers 
to include a TREQ" operation, as taught by Paulsen, in order to enable the mapping to 
perform various tests and combinations and to track the results thereby giving the user 
a gauge to whether the search and selection process was effective. 

Regarding claim 39, Paulsen further discloses that a number shown at the side of 
each document indicates how many like documents are associated with the displayed 
document or "pair of interrelations Boolean counted together", wherein the number 
represents the number of documents that satisfy that particular test operation or 
"resulting sum normalized by the number of individual preference tests" or otherwise 
known as "RATIO" (See column 7 lines 20-35). 

Claims 40 is rejected under 35 U.S.C. 103(a) as being unpatentable over Ismail 
et al. (US006614987B1) in view of Beyers, II et al. (US005381477A) as applied to 
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claims 17, 18, 23-28, and 30-33 above, and further in view of Legall et al. 
(US006005565A). 

Ismail in view of Beyers does not disclose a "CAND" combinatorial operator 
Legall et al. (Legall) discloses a power search tool that utilizes Boolean 
combinations to perform various searches (See column 5 lines 20-35). The user is able 
to enter various filter parameters, i.e. source, topics, category, subcategory, and EPG 
length, where the various filter parameters are combined using logical operators (See 
column 3 line 60 - column 4 line 15). The user is able to select a certain source to 
search or "constrained to a common node" or othenA/ise known as "CAND" (See Fig, 3B 
element 341). Therefore, it would have been obvious to one with ordinary skill in the art 
at the time the invention was made to modify the combinatorial operations disclosed by 
Ismail in view of Beyers to include a "CAND" operation, as taught by Legall, in order to 
enable the mapping to perform various tests and combinations thereby ensuring a 
quicker and thorough search and selection process. 

Claims 41 is rejected under 35 U.S.C. 103(a) as being unpatentable over Ismail 
et al. (US006614987B1) in view of Beyers, II et al. (US005381477A) as applied to 
claims 17, 18, 23-28, and 30-33 above, and further in view of Kubota (US006041323A). 

Ismail in view of Beyers does not disclose a "SAND" combinatorial operator. 

Kubota discloses a system and method for searching a large volume of 
documents. Kubota utilizes fuzzy operations, i.e. fuzzy AND, to perform some of the 
searches, wherein fuzzy AND performs an AND operation in a "non-Boolean manner" or 
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otherwise known as "SAND" (See column 16 lines 39-60). Therefore, it would have 
been obvious to one with ordinary skill in the art at the time the invention was made to 
modify the combinatorial operations disclosed by Ismail in view of Beyers to include a 
"SAND" operation, as taught by Kubota, in order to enable the mapping to perform 
various tests and combinations thereby ensuring a thorough and optimized search and 
selection process. 

Claims 42-47 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Ismail et al. (US006614987B1) in view of Beyers. II et al. (US005381477A) and Legall 
et al. (US006005565A). 

Regarding claim 42, Ismail et al. (Ismail) discloses system for television program 
recording with user preference determination, wherein the system selects a television 
program or "audio and video" that meets the user's preferences and records it. The 
system receives user preferences from a preference database or "user attribute 
information" and program attributes from the television signal or "program attribute 
information" (See Fig. 1 elements 104, 105, 107, and 116; column 1 lines 54-67). The 
user preferences store category value pairs, e.g. category: values, or "first hierarchical 
levels" where the category value pairs include "at least two levels" with a "first user 
attribute information of a first level" (e.g. category = (1) Description search Rule) 
associated with both "a second and third user attribute information of a second level" 
(e.g. values = (2) football and (3) San Francisco) (See column 6 lines 17-35). The 
program attributes store information in a similar fashion, e.g. category: values, or 
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"second hierarchical levels" where the category value pairs include "at least two levels" 
with a "first program attribute information of a first level" (e.g. category = (1 ) primary 
actor) associated with both "a second and third program attribute information of a 
second level" (e.g. values = (2) name of first star and (3) name of second star) (See 
column 3 lines 42-65). The preference agent inherently creates a mapping that relates 
or "interrelates" the program attributes with the user preference or "at least a portion of 
said user attribute information and at least a portion of said program attribute 
information" so that the system can select television programs that are of interest to the 
user. The preference agent also supplements the mapping with a rating system that 
rates the user preferences against the program attributes and actual viewing habits of 
the user or "supplementing said mapping with at least one additional interrelationship" to 
further enhance the selection process (See Fig. 2; column 3 line 66 - column 4 line 35; 
column 8 lines 20-55; column 9 line 59 - column 10 line 31 ). The results from the 
mapping and ratings from the preference agent are used for selecting television 
programs to record. However, Ismail does not disclose a feature where the mapping 
performs a multiple test operation between the user preferences and program attributes. 

Beyers, II et al. (Beyers) discloses a system that selects an individual subscriber 
terminal within a television network based on a comparison between certain selection 
criteria and stored terminal criteria (See column 2 line 50 - column 3 line 1 1 ). The 
system uses various operators to compare parameters between the selection criteria 
and the stored terminal criteria, i.e. AND, OR, NOT, equal to, greater than, greater than 
or equal to, less than, and less than or equal to (See column 37 lines 15-30). Therefore, 
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it would have been obvious to one with ordinary skill in the art at the time the invention 
was made to modify the mapping disclosed by Ismail to perform test operations 
between the user preferences and program attributes, as taught by Beyers, in order to 
provide a more versatile mapping thereby allowing the user to have more options when 
defining selection criteria. 

Legall et al. (Legal!) discloses a power search tool that utilizes Boolean 
combinations to perform various searches (See column 5 lines 20-35). The user is able 
to enter various filter parameters, i.e. source, topics, category, subcategory, and EPG 
length, where the various filter parameters are combined using logical operators (See 
column 3 line 60 - column 4 line 15). The combination of the filter parameters provides 
multiple logical operators, i.e. topics AND/OR category AND/OR subcategory, or 
"providing a second mapping including a second combinatorial operator" (See Fig. 3B 
and Fig. 4; column 3 line 60 - column 4 line 15). Therefore, it would have been obvious 
to one with ordinary skill in the art at the time the invention was made to modify the 
test/combinatorial operations disclosed by Ismail in view of Beyers to perform multiple 
test/combinatorial operations, as taught by Legall, in order to enable the mapping to 
perform various tests and combinations thereby further refining the search and selection 
process. 

Claim 43 contains the limitations of claims 31 and 42 and is analyzed as 
previously discussed with respect to those claims. 

Regarding claim 44, Ismail discloses that categories within the user preferences 
and program attributes are evaluated (See Ismail column 4 lines 25-35 and column 1 1 
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lines 25-50). Legall discloses that an additional test/combinatorial operation can be 
performed where the user can add additional parameters defined in a different field, i.e. 
EPG start time or program start time or "dissimilar reference names" (See Legall Fig. 3B 
element 351). 

Claim 45 contains the limitations of claim 44 and is analyzed as previously 
discussed with respect to that claim. Furthermore, the user can add additional 
parameters also defined in categories or "same reference names" (See Legall Fig. 3B 
element 344). 

Claim 46 contains the limitations of claim 45 and is analyzed as previously 
discussed with respect to that claim. Furthermore, Legall discloses that the combination 
of the filter parameters provides multiple logical operators, i.e. topics AND/OR category 
AND/OR subcategory AND/OR rating, or "third mapping including a third combinatorial 
operator" (See Fig. 3B and Fig. 4; column 3 line 60 - column 4 line 15). 

Claim 47 contains the limitations of claims 9 and 43 (where inherently the second 
operation is constrained to the paths or "base path" defined in the first mapping) and is 
analyzed as previously discussed with respect to that claim. 

Claim 49 is rejected under 35 U.S.C. 103(a) as being unpatentable over Ismail et 
al. (US006614987B1). 

Claim 49 contains the limitations of claim 48 and is analyzed as previously 
discussed with respect to that claim. However, Ismail does not disclose a feature where 
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the user can select a volume preference when selecting to "consume" a television 
program. 

Official Notice is taken that it is well known to set volume preferences within a 
user profile. Therefore, it would have been obvious to one with ordinary skill in the art at 
the time the invention was made to modify the system disclosed by Ismail to allow the 
user to set a volume preference in order to give the user more options within the user 
preferences thereby increasing the convenience to the user. 

Claims 50, 53, 55, 58-60 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Ismail et al. (US006614987B1) in view of Lin (US006498783B1). 

Claim 50 contains the limitations of claim 48 and is analyzed as previously 
discussed with respect to that claim. However, Ismail does not disclose a feature where 
a service provider performs part of the selection process. 

Lin discloses a system that monitors and controls the flow of data in a cable 
television network. When the user requests data, a bandwidth manager remote to the 
users, is used to select which channel the user will receive data from or "selecting is 
provided by a service provider remote to user" (See column 4 lines 15-30). Therefore, it 
would have been obvious to one with ordinary skill in the art at the time the invention 
was made to modify the system disclosed by Ismail to have the service provider perform 
part of the selection process, as taught by Lin, in order to ensure that the requested 
information is successfully delivered to the user. 
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Regarding claim 53, the selection process is based on the available bandwidth, 
which is managed by the bandwidth manager (See Lin column 4 lines 15-30). 

Claim 55 contains the limitations of claims 53 and 54 and is analyzed as 
previously discussed with respect to those claims. 

Claim 58 contains the limitations of claims 50 and 54 and is analyzed as 
previously discussed with respect to those claims. 

Claim 59 contains the limitations of claims 50 and 55 and is analyzed as 
previously discussed with respect to those claims. 

Claim 60 contains the limitations of claims 50 and 56 and is analyzed as 
previously discussed with respect to those claims. 

Claims 51, 57, and 61 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Ismail et al. (US006614987B1) in view of Leary (US006425133B1). 

Claim 51 contains the limitations of claim 48 and is analyzed as previously 
discussed with respect to that claim. However, Ismail does not disclose a feature where 
a service provider performs part of the selection process based on multiple potential 
service levels. 

Leary discloses that cable television providers offer different tiers of services or 
"service levels". The different levels of services are available to all users, however, 
certain service levels are only available to users who select to pay an additional fee to 
the cable provider (See column 1 lines 30-60). Therefore, it would have been obvious to 
one with ordinary skill in the art at the time the invention was made to modify the system 
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disclosed by Ismail to have the service provider perform part of the selection process 
based on multiple service levels, as taught by Leary, in order to provide a security 
feature within the system thereby ensuring that certain services are provided to only 
users who have paid the fees. 

Claim 57 contains the limitations of claims 51 and 54 and is analyzed as 
previously discussed with respect to those claims. 

Claim 61 contains the limitations of claims 50 and 57 and is analyzed as 
previously discussed with respect to those claims. 

Response to Arguments 

Applicant's arguments filed 25 February 2005 have been fully considered but 
they are not persuasive. 

Applicant argues that Ismail discloses predefined descriptions that are in a 
manner similar to a long list of potential option and are not in a hierarchical structure. 
However, reading the independent claims in the broadest sense, applicant is only 
claiming a hierarchical structure that Ismail does disclose. Ismail's category value pairs 
for the user and the program are a collection of data that are organized in a hierarchical 
fashion. The top level or "first level" of the category value pair would be the category 
(e.g. primary actor). The values (e.g. the names of the primary stars of the movie) listed 
under the category are subordinate to that category or as a "second level with second 
and third attribute information" which is associated with the "first level". Applicant is 
reminded that although the claims are interpreted in light of the specification, limitations 
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from the specification are not read into the claims. See In re Van Geuns, 988 
F.2d 1181, 26USPQ2d 1057 (Fed. Cir. 1993). 

The examiner recommends that the applicant consider providing more details 
about the hierarchical structure in the independent claims. For example, provide details 
about the structure going more than 2 levels deep or define the type of hierarchical 
structure as supported by the applicant's specification (See applicant's specification 
Figs. 32 and 34; pages 99-102). 



Conclusion 

Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .1 36(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Joseph G. Ustaris whose telephone number is 571-272- 
7383. The examiner can normally be reached on M-F 7:30-5PM; Alternate Fridays off. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Christopher S. Kelley can be reached on 571-272-7331. The fax phone 
number for the organization where this application or proceeding is assigned is 703- 
872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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